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INTRODUCTION

Mediators have practiced for decades without significant expo-
sure to legal actions stemming from their mediation conduct. Despite
the thousands, if not millions, of disputants who have received medi-
ation services,! instances of legal complaints against mediators are
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1. I am aware of no empirical analysis cataloguing the number of mediations
taking place nationally. The decentralized and often unofficial nature of mediation
makes precise calculation impossible. A conservative estimate, however, places the
number of mediation participants annually in the hundreds of thousands. Based on
extrapolations from 1997 data, the National Association for Community Mediation
alone claims to receive 97,500 cases per year. See National Association for Commu-
nity Mediation web site, at http://www.nafcm.org/pg5.cfm (last visited September 6,
2002). No centralized reporting mechanism exists for private providers. However,
large providers mediate significant numbers of cases each year. Telephone Interview
by John Benazzi with Barbara Wittig, Marketing Communications Manager, Ameri-
can Arbitration Association (September 18, 2002) (in 2001, the AAA mediated 3800
separate disputes). With court-mandated and court-annexed mediation exploding
across the country, a conservative inference is that thousands of other cases are being

81

HeinOnline --- 8 Harv. Negot. L. Rev. 81 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 82 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 83 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 84 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 85 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 86 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 87 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 88 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 89 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 90 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 91 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 92 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 93 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 94 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 95 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 96 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 97 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 98 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 99 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 100 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 101 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 102 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 103 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 104 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 105 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 106 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 107 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 108 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 109 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 110 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 111 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 112 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 113 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 114 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 115 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 116 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 117 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 118 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 119 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 120 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 121 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 122 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 123 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 124 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 125 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 126 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 127 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 128 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 129 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 130 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 131 (2003)|




HeinOnline --- 8 Harv. Negot. L. Rev. 132 (2003)|




