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U.S. Supreme Court 

N.L.R.B. v. JONES & LAUGHLIN STEEL CORP., 301 
U.S. 1 (1937) 

301 U.S. 1 

NATIONAL LABOR RELATIONS BOARD 
v. 

JONES & LAUGHLIN STEEL CORPORATION. 
No. 419. 

Argued Feb. 10, 11, 1937. 
Decided April 12, 1937. 

[301 U.S. 1, 5]   Messrs. Homer S. Cummings, Atty. Gen., and Stanley F. 
Reed, Sol. Gen., and J. Warren Madden, both of Washington, D.C., for 
petitioner. 

Mr. Earl F. Reed, of Pittsburgh, Pa., for respondent. 

[301 U.S. 1, 22]   

Mr. Chief Justice HUGHES delivered the opinion of the Court. 

In a proceeding under the National Labor Relations Act of 19351 the 
National Labor Relations Board found that the respondent, Jones & Laughlin 
Steel Corporation, had violated the act by engaging in unfair labor practices 
affecting commerce. The proceeding was instituted by the Beaver Valley 
Lodge No. 200, affiliated with the Amalgamated Association of Iron, Steel 
and Tin Workers of America, a labor organization. The unfair labor practices 
charged were that the corporation was discriminating against members of 
the union with regard to hire and tenure of employment, and was coercing 
and intimidating its enployees in order to interfere with their self-organization. 
The discriminatory and coercive action alleged was the discharge of certain 
employees. 

The National Labor Relations Board, sustaining the charge, ordered the 
corporation to cease and desist from such discrimination and coercion, to 
offer reinstatement to ten of the employees named, to make good their 
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losses in pay, and to post for thirty days notices that the corporation would 
not discharge or discriminate against members, or those desiring to become 
members, of the labor union. As the corporation failed to comply, the Board 
petitioned the Circuit Court of Appeals to enforce the order. The court denied 
the petition holding that the order lay beyond the range of federal power. 83 
F.(2d) 998. We granted certiorari. 299 U.S. 534 , 57 S. Ct. 119, 81 L.Ed. --. 

The scheme of the National Labor Relations Act-which is too long to be 
quoted in full-may be briefly stated. The first section (29 U.S.C.A. 151) sets 
forth findings with respect to the injury to commerce resulting from the denial 
by employers of the right of employees to organize and from the refusal of 
employers to accept the procedure of col- [301 U.S. 1, 23]   lective 
bargaining. There follows a declaration that it is the policy of the United 
States to eliminate these causes of obstruction to the free flow of commerce. 
2 The act [301 U.S. 1, 24]   then defines the terms it uses, including the 
terms 'commerce' and 'affecting commerce.' Section 2 (29 U.S.C.A. 152). It 
creates the National Labor Relations Board and prescribes its organization. 
Sections 3- 6 (29 U.S.C.A. 153-156). It sets forth the right of employees to self- organization and to bargain 
collectively through representatives of their own choosing. Section 7 (29 U.S.C.A. 157). It defines 'unfair labor 
practices.' Section 8 (29 U.S.C.A. 158). It lays down rules as to the representation of employees for the purpose of 
collective bargaining. Section 9 (29 U.S.C.A. 159). The Board is empowered to prevent the described unfair labor 
practices affecting commerce and the act prescribes the procedure to that end. The Board is authorized to petition 
designated courts to secure the enforcement of its order. The findings of the Board as to the facts, if supported by 
evidence, are to be conclusive. If either party on application to the court shows that additional evidence is material 
and that there were reasonable grounds for the failure to adduce such evidence in the hearings before the Board, 
the court may order the additional evidence to be taken. Any person aggrieved by a final order of the Board may 
obtain a review in the designated courts with the same procedure as in the case of an application by the Board for 
the enforcement of its order. Section 10 (29 U.S.C.A. 160). The Board has broad powers of investigation. Section 
11 (29 U.S.C.A. 161). Interference with members of the Board or its agents in the performance of their duties is 
punishable by fine and imprisonment. Section 12 (29 U.S.C. A. 162). Nothing in the act is to be construed to 
interfere with the right to strike. Section 13 (29 U.S.C.A. 163). There is a separability clause to the effect that, if any 
provision of the act or its application to any person or circumstances shall be held invalid, the remainder of the act 
or its application to other persons or circumstances shall not be affected. Section 15 (29 U.S.C.A. 165). The 
particular provisions which are involved in the instant case will be considered more in detail in the course of the 
discussion. 

The procedure in the instant case followed the statute. The labor union filed with the Board its verified charge. [301 
U.S. 1, 25]   The Board thereupon issued its complaint against the respondent, alleging that its action in 
discharging the employees in question constituted unfair labor practices affecting commerce within the meaning of 
section 8, subdivisions (1) and (3), and section 2, subdivisions (6) and (7), of the act. Respondent, appearing 
specially for the purpose of objecting to the jurisdiction of the Board, filed its answer. Respondent admitted the 
discharges, but alleged that they were made because of inefficiency or violation of rules or for other good reasons 
and were not ascribable to union membership or activities. As an affirmative defense respondent challenged the 
constitutional validity of the statute and its applicability in the instant case. Notice of hearing was given and 
respondent appeared by counsel. The Board first took up the issue of jurisdiction and evidence was presented by 
both the Board and the respondent. Respondent then moved to dismiss the complaint for lack of jurisdiction and, 
on denial of that motion, respondent in accordance with its special appearance withdrew from further participation 
in the hearing. The Board received evidence upon the merits and at its close made its findings and order. 

Contesting the ruling of the Board, the respondent argues (1) that the act is in reality a regulation of labor relations 
and not of interstate commerce; (2) that the act can have no application to the respondent's relations with its 
production employees because they are not subject to regulation by the federal government; and (3) that the 
provisions of the act violate section 2 of article 3 and the Fifth and Seventh Amendments of the Constitution of the 
United States. 

The facts as to the nature and scope of the business of the Jones & Laughlin Steel Corporation have been found 
by the Labor Board, and, so far as they are essential to the determination of this controversy, they are not in 
dispute. The Labor Board has found: The corporation is [301 U.S. 1, 26]   organized under the laws of 
Pennsylvania and has its principal office at Pittsburgh. It is engaged in the business of manufacturing iron and steel 
in plants situated in Pittsburgh and nearby Aliquippa, Pa. It manufactures and distributes a widely diversified line of 
steel and pig iron, being the fourth largest producer of steel in the United States. With its subsidiaries-nineteen in 
number-it is a completely integrated enterprise, owning and operating ore, coal and limestone properties, lake and 
river transportation facilities and terminal railroads located at its manufacturing plants. It owns or controls mines in 
Michigan and Minnesota. It operates four ore steamships on the Great Lakes, used in the transportation of ore to 
its factories. It owns coal mines in Pennsylvania. It operates towboats and steam barges used in carrying coal to its 
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factories. It owns limestone properties in various places in Pennsylvania and West Virginia. It owns the 
Monongahela connecting railroad which connects the plants of the Pittsburgh works and forms an interconnection 
with the Pennsylvania, New York Central and Baltimore & Ohio Railroad systems. It owns the Aliquippa & Southern 
Railroad Company, which connects the Aliquippa works with the Pittsburgh & Lake Erie, part of the New York 
Central system. Much of its product is shipped to its warehouses in Chicago, Detroit, Cincinnati and Memphis,-to 
the last two places by means of its own barges and transportation equipment. In Long Island City, New York, and in 
New Orleans it operates structural steel fabricating shops in connection with the warehousing of semifinished 
materials sent from its works. Through one of its wholly-owned subsidiaries it owns, leases, and operates stores, 
warehouses, and yards for the distribution of equipment and supplies for drilling and operating oil and gas wells 
and for pipe lines, refineries and pumping stations. It has sales offices in [301 U.S. 1, 27]   twenty cities in the 
United States and a wholly-owned subsidiary which is devoted exclusively to distributing its product in Canada. 
Approximately 75 per cent. of its product is shipped out of Pennsylvania. 

Summarizing these operations, the Labor Board concluded that the works in Pittsburgh and Aliquippa 'might be 
likened to the heart of a self- contained, highly integrated body. They draw in the raw materials from Michigan, 
Minnesota, West Virginia, Pennsylvania in part through arteries and by means controlled by the respondent; they 
transform the materials and then pump them out to all parts of the nation through the vast mechanism which the 
respondent has elaborated.' 

To carry on the activities of the entire steel industry, 33,000 men mine ore, 44,000 men mine coal, 4,000 men 
quarry limestone, 16,000 men manufacture coke, 343,000 men manufacture steel, and 83,000 men transport its 
product. Respondent has about 10,000 employees in its Aliquippa plant, which is located in a community of about 
30,000 persons. 

Respondent points to evidence that the Aliquippa plant, in which the discharged, men were employed, contains 
complete facilities for the production of finished and semifinished iron and steel products from raw materials; that its 
works consist primarily of a by-product coke plant for the production of coke; blast furnaces for the production of pig 
iron; open hearth furnaces and Bessemer converters for the production of steel; blooming mills for the reduction of 
steel ingots into smaller shapes; and a number of finishing mills such as structural mills, rod mills, wire mills, and 
the like. In addition, there are other buildings, structures and equipment, storage yards, docks and an intraplant 
storage system. Respondent's operations at these works are carried on in two distinct stages, the first being the 
conversion of raw materials into pig [301 U.S. 1, 28]   iron and the second being the manufacture of semifinished 
and finished iron and steel products; and in both cases the operations result in substantially changing the 
character, utility and value of the materials wrought upon, which is apparent from the nature and extent of the 
processes to which they are subjected and which respondent fully describes. Respondent also directs attention to 
the fact that the iron ore which is procured from mines in Minnesota and Michigan and transported to respondent's 
plant is stored in stock piles for future use, the amount of ore in storage varying with the season but usually being 
enough to maintain operations from nine to ten months; that the coal which is procured from the mines of a 
subsidiary located in Pennsylvania and taken to the plant at Aliquippa is there, like ore, stored for future use, 
approximately two to three months' supply of coal being always on hand; and that the limestone which is obtained 
in Pennsylvania and West Virginia is also stored in amounts usually adequate to run the blast furnaces for a few 
weeks. Various details of operation, transportation, and distribution are also mentioned which for the present 
purpose it is not necessary to detail. 

Practically all the factual evidence in the case, except that which dealt with the nature of respondent's business, 
concerned its relations with the employees in the Aliquippa plant whose discharge was the subject of the complaint. 
These employees were active leaders in the labor union. Several were officers and others were leaders of 
particular groups. Two of the employees were motor inspectors; one was a tractor driver; three were crane 
operators; one was a washer in the coke plant; and three were laborers. Three other employees were mentioned in 
the complaint but it was withdrawn as to one of them and no evidence was heard on the action taken with respect 
to the other two. [301 U.S. 1, 29]   While respondent criticizes the evidence and the attitude of the Board, which is 
described as being hostile toward employers and particularly toward those who insisted upon their constitutional 
rights, respondent did not take advantage of its opportunity to present evidence to refute that which was offered to 
show discrimination and coercion. In this situation, the record presents no ground for setting aside the order of the 
Board so far as the facts pertaining to the circumstances and purpose of the discharge of the employees are 
concerned. Upon that point it is sufficient to say that the evidence supports the findings of the Board that 
respondent discharged these men 'because of their union activity and for the purpose of discouraging membership 
in the union.' We turn to the questions of law which respondent urges in contesting the validity and application of 
the act. 

First. The Scope of the Act.-The act is challenged in its entirety as an attempt to regulate all industry, thus invading 
the reserved powers of the States over their local concerns. It is asserted that the references in the act to interstate 
and foreign commerce are colorable at best; that the act is not a true regulation of such commerce or of matters 
which directly affect it, but on the contrary has the fundamental object of placing under the compulsory supervision 
of the federal government all industrial labor relations within the nation. The argument seeks support in the broad 
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words of the preamble (section 13) and in the sweep of the provisions of the act, and it is further insisted that its 
legislative history shows an essential universal purpose in the light of which its scope cannot be limited by either 
construction or by the application of the separability clause. 

If this conception of terms, intent and consequent inseparability were sound, the act would necessarily fall [301 U.
S. 1, 30]   by reason of the limitation upon the federal power which inheres in the constitutional grant, as well as 
because of the explicit reservation of the Tenth Amendment. Schechter Corporation v. United States, 295 U.S. 495, 
549 , 550 S., 554, 55 S.Ct. 837, 851, 853, 97 A.L.R. 947. The authority of the federal government may not be 
pushed to such an extreme as to destroy the distinction, which the commerce clause itself establishes, between 
commerce 'among the several States' and the internal concerns of a state. That distinction between what is 
national and what is local in the activities of commerce is vital to the maintenance of our federal system. Id. 

But we are not at liberty to deny effect to specific provisions, which Congress has constitutional power to enact, by 
superimposing upon them inferences from general legislative declarations of an ambiguous character, even if found 
in the same statute. The cardinal principle of statutory construction is to save and not to destroy. We have 
repeatedly held that as between two possible interpretations of a statute, by one of which it would be 
unconstitutional and by the other valid, our plain duty is to adopt that which will save the act. Even to avoid a 
serious doubt the rule is the same. Federal Trade Commission v. American Tobacco Co., 264 U.S. 298, 307 , 44 S.
Ct. 336, 337, 32 A.L.R. 786; Panama R.R. Co. v. Johnson, 264 U.S. 375, 390 , 44 S.Ct. 391, 395; Missouri Pacific 
R.R. Co., v. Boone, 270 U.S. 466, 472 , 46 S.Ct. 341, 343; Blodgett v. Holden, 275 U.S. 142 , 148, 276 U.S. 594 , 
48 S.Ct. 105, 107; Richmond Screw Anchor Co. v. United States, 275 U.S. 331, 346 , 48 S.Ct. 194, 198. 

We think it clear that the National Labor Relations Act may be construed so as to operate within the sphere of 
constitutional authority. The jurisdiction conferred upon the Board, and invoked in this instance, is found in section 
10(a), 29 U.S.C.A. 160(a), which provides: 

'Sec. 10(a). The Board is empowered, as hereinafter provided, to prevent any person from engaging in any 
unfair labor practice (listed in section 8 (section 158)) affecting commerce.' [301 U.S. 1, 31]   The critical 
words of this provision, prescribing the limits of the Board's authority in dealing with the labor practices, are 
'affecting commerce.' The act specifically defines the 'commerce' to which it refers ( section 2(6), 29 U.S.C.
A. 152(6): 

'The term 'commerce' means trade, traffic, commerce, transportation, or communication among the several 
States, or between the District of Columbia or any Territory of the United States and any State or other 
Territory, or between any foreign country and any State, Territory, or the District of Columbia, or within the 
District of Columbia or any Territory, or between points in the same State but through any other State or any 
Territory or the District of Columbia or any foreign country.' 

There can be no question that the commerce thus contemplated by the act (aside from that within a Territory or the 
District of Columbia) is interstate and foreign commerce in the constitutional sense. The act also defines the term 
'affecting commerce' section 2(7), 29 U.S.C.A. 152(7): 

'The term 'affecting commerce' means in commerce, or burdening or obstructing commerce or the free flow 
of commerce, or having led or tending to lead to a labor dispute burdening or obstructing commerce or the 
free flow of commerce.' 

This definition is one of exclusion as well as inclusion. The grant of authority to the Board does not purport to 
extend to the relationship between all industrial employees and employers. Its terms do not impose collective 
bargaining upon all industry regardless of effects upon interstate or foreign commerce. It purports to reach only 
what may be deemed to burden or obstruct that commerce and, thus qualified, it must be construed as 
contemplating the exercise of control within constitutional bounds. It is a familiar principle that acts which directly 
burden or obstruct interstate or foreign commerce, or its free flow, are within the reach of the congressional power. 
Acts having that effect are not [301 U.S. 1, 32]   rendered immune because they grow out of labor disputes. See 
Texas & N.O.R. Co. v. Railway & S.S. Clerks, 281 U.S. 548, 570 , 50 S.Ct. 427, 433, 434; Schechter Corporation v. 
United States, supra, 295 U.S. 495 , at pages 544, 545, 55 S.Ct. 837, 849, 97 A.L.R. 947; Virginian Railway Co. v. 
System Federation No. 40, 300 U.S. 515 , 57 S.Ct. 592, decided March 29, 1937. It is the effect upon commerce, 
not the source of the injury, which is the criterion. Second Employers' Liability Cases (Mondou v. New York, N.H. & 
H.R. Co.), 223 U.S. 1, 51 , 32 S.Ct. 169, 38 L.R.A.(N.S.) 44. Whether or not particular action does affect commerce 
in such a close and intimate fashion as to be subject to federal control, and hence to lie within the authority 
conferred upon the Board, is left by the statute to be determined as individual cases arise. We are thus to inquire 
whether in the instant case the constitutional boundary has been passed. 
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Second. The Unfair Labor Practices in Question.-The unfair labor practices found by the Board are those defined in 
section 8, subdivisions ( 1) and (3). These provide: 

'Sec. 8. It shall be an unfair labor practice for an employer- 

'(1) To interfere with, restrain, or coerce employees in the exercise of the rights guaranteed in section 7 
(section 157 of this title). ... 

'(3) By discrimination in regard to hire or tenure of employment or any term or condition of employment to 
encourage or discourage membership in any labor organization.' 4   [301 U.S. 1, 33]   Section 8, 
subdivision (1), refers to section 7, which is as follows: 

'Section 7. Employees shall have the right to self-organization, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their own choosing, and to engage in concerted activities for 
the purpose of collective bargaining or other mutual aid or protection.' 

Thus, in its present application, the statute goes no further than to safeguard the right of employees to self-
organization and to select representatives of their own choosing for collective bargaining or other mutual protection 
without restraint or coercion by their employer. 

That is a fundamental right. Employees have as clear a right to organize and select their representatives for lawful 
purposes as the respondent has to organize its business and select its own officers and agents. Discrimination and 
coercion to prevent the free exercise of the right of employees to self-organization and representation is a proper 
subject for condemnation by competent legislative authority. Long ago we stated the reason for labor organizations. 
We said that they were organized out of the necessities of the situation; that a single employee was helpless in 
dealing with an employer; that he was dependent ordinarily on his daily wage for the maintenance of himself and 
family; that, if the employer refused to pay him the wages that he thought fair, he was nevertheless unable to leave 
the employ and resist arbitrary and unfair treatment; that union was essential to give laborers opportunity to deal on 
an equality with their employer. American Steel Foundries v. Tri-City Central Trades Council, 257 U.S. 184, 209 , 
42 S.Ct. 72, 78, 27 A.L.R. 360. We reiterated these views when we had under consideration the Railway Labor Act 
of 1926, 44 Stat. 577. Fully recognizing the legality of collective action on the part of employees in [301 U.S. 1, 34] 
  order to safeguard their proper interests, we said that Congress was not required to ignore this right but could 
safeguard it. Congress could seek to make appropriate collective action of employees an instrument of peace 
rather than of strife. We said that such collective action would be a mockery if representation were made futile by 
interference with freedom of choice. Hence the prohibition by Congress of interference with the selection of 
representatives for the purpose of negotiation and conference between employers and employees, 'instead of 
being an invasion of the constitutional right of either, was based on the recognition of the rights of both.' Texas & N.
O.R. Co. v. Railway & S.S. Clerks, supra. We have reasserted the same principle in sustaining the application of 
the Railway Labor Act as amended in 1934 (45 U.S.C.A. 151 et seq.). Virginian Railway Co. v. System Federation, 
No. 40, supra. 

Third. The application of the Act to Employees Engaged in Production.- The Principle Involved.-Respondent says 
that, whatever may be said of employees engaged in interstate commerce, the industrial relations and activities in 
the manufacturing department of respondent's enterprise are not subject to federal regulation. The argument rests 
upon the proposition that manufacturing in itself is not commerce. Kidd v. Pearson, 128 U.S. 1, 20 , 21 S., 9 S.Ct. 
6; United Mine Workers v. Coronado Co., 259 U.S. 344, 407 , 408 S., 42 S.Ct. 570, 581, 582, 27 A.L.R. 762; Oliver 
Iron Co. v. Lord, 262 U.S. 172, 178 , 43 S.Ct. 526, 529; United Leather Workers' International Union v. Herkert & 
Meisel Trunk Co., 265 U.S. 457, 465 , 44 S.Ct. 623, 625, 33 A.L.R. 566; Industrial Association v. United States, 
268 U.S. 64, 82 , 45 S.Ct. 403, 407; Coronado Coal Co. v. United Mine Workers, 268 U.S. 295, 310 , 45 S.Ct. 551, 
556; Schechter Corporation v. United States, supra, 295 U.S. 495 , at page 547, 55 S.Ct. 837, 850, 97 A.L.R. 947; 
Carter v. Carter Coal Co., 298 U.S. 238, 304 , 317 S., 327, 56 S.Ct. 855, 869, 875, 880 

The government distinguishes these cases. The various parts of respondent's enterprise are described as 
interdependent and as thus involving 'a great movement of [301 U.S. 1, 35]   iron ore, coal and limestone along 
well-defined paths to the steel mills, thence through them, and thence in the form of steel products into the 
consuming centers of the country-a definite and well-understood course of business.' It is urged that these activities 
constitute a 'stream' or 'flow' of commerce, of which the Aliquippa manufacturing plant is the focal point, and that 
industrial strife at that point would cripple the entire movement. Reference is made to our decision sustaining the 
Packers and Stockyards Act. 5 Stafford v. Wallace, 258 U.S. 495 , 42 S.Ct. 397, 23 A.L.R. 229. The Court found 
that the stockyards were but a 'throat' through which the current of commerce flowed and the transactions which 
there occurred could not be separated from that movement. Hence the sales at the stockyards were not regarded 
as merely local transactions, for, while they created 'a local change of title,' they did not 'stop the flow,' but merely 
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